WHITLEY COUNTY BOARD OF ZONING APPEALS

STAFF REPORT
24-W-VAR-1 DEVELOPMENT STANDARDS VARIANCE FEBRUARY 27,2024
Jason & Sandra Barbknecht 4 AGENDA ITEM: 1
6649 W. 800 North
SUMMARY OF PROPOSAL

Current zoning: AG, Agriculture
Property area: 9.766%* acres

The petitioners, owners of the subject property, are requesting a development standards variance for an
encroachment into the required side setback at 6649 W. 800 North for placement of a storage building. The
property is located on the south side of 800 North, 740 feet west of 650 West in Section 32 of Etna-Troy
Township.

The petitioner has proposed constructing a new 24’ x 40’ storage building in the northeast corner of the
property. The new structure will be located approximately 10’ from the east property line, and 40’ from the
north road right-of-way. This location was chosen to limit the area of woods that would need to be taken
out for construction.

While the proposed use is for storage, this being the only structure on the property, it is treated as the
primary structure. Thus, the primary structure side setback required would be 25’. If there were a dwelling
on the property, although there is no current plan to do so, this would be considered an accessory
structure, and would be compliant with the zoning code at the 10’ side setback. The proposal results in a
15’ variance.

REVIEW CRITERIA
Indiana Code §36-7-4-918.5 and Section 10.10 of the Zoning Code state the criteria listed below upon
which the Board must base its review. Staff's comments/proposed findings of fact under each criterion.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community; '
The proposed variance will not likely be injurious to the public safety, health, and morals as the
proposed structure does maintain an accessory structure setback from the side property line and
allows access around the property. Also, such structures exist around the county with no apparent
injury. However, the general welfare may be injured if practical difficulties specific to the property are
not found. '

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and
This variance likely would not adversely affect the value of the area adjacent to the property, as the
similar structures with similar encroachments exist in the county, and the value of the adjacent
property is not contingent on this property.

The placement of the proposed building could affect the use of the adjacent properties in the
eventuality that this structure is converted to a primary use, e.g., a residence. At which time, the
residence would not enjoy the greater setback of 25’ and there could be a conflict generated between
the residents and the adjacent farming use. How substantial this effect could be, if it were to even
happen, is uncertain.

3. The strict application of the terms of the Ordinance will result in practical difficulties in the use
of the property. This situation shall not be self-imposed, nor be based on a perceived reduction
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or restriction of economic gain.

The strict application of the Ordinance terms may or may not result in practical difficulties. Because of
the code’s difference in application of side setbacks by “primary” or “accessory”, a difficulty does arise
because this proposal is effectively an accessory use in what is defined a primary structure. If there was
a plan for a future residence, this code discrepancy could be viewed as a matter of timing of the order of
construction rather than purely a development standards issue.

However, despite desiring to retain as many trees as possible, the petitioner has some 300’ of parcel
width in which to relocate the proposed structure to comply with the 25’ setback.

SUGGESTED CONDITIONS
If the Board moves to grant the variances, the following are suggested condition(s) of the approval:

1. A zoning commitment be recorded that the proposed building shall not be occupied as a residence
or business if the setback is not compliant with the minimum development standard.

Date report prepared: 2/13/2024
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