WHITLEY COUNTY BOARD OF ZONING APPEALS
STAFF REPORT
23-W-VAR-10 DEVELOPMENT STANDARDS VARIANCE MAY 23, 2023
Leonard & Anne Wall AGENDA ITEM: 2
5901 N. Center Street

SUMMARY OF PROPOSAL
Current zoning: LR, Lake Residential
Property area: 3,840+ sq. ft.

The petitioner, owner of the subject property, is requesting a development standards variance for an
encroachment into the required rear setback on the property located at 5901 North Center Street in
Thorncreek Township. The property is comprised of Lot 7 and part of Lot 6 of Stalf’s Subdivision of Lot 1 of
Cedar Beach Addition to Tri-Lake Resort. The property is currently improved with a house and carport.

The petitioner has proposed to remove the existing carport and construct an attached garage. The footprint
of the proposed addition would be 27.5’ deep by 20.5’ wide, with a 0’ setback from the right-of-way line on
its northeast corner and a 0.7’ setback from the right-of-way on its southeast corner. It would be about
11.5’ from the edge of pavement of the road.

This property enjoys previously granted variances of the front (lake) and side setbacks for the house
granted in 2000, and a variance for the rear (road) setback for the carport granted in 2001. The carport
variance permitted a 2’10” setback from the right-of-way.

As this is a lakefront lot, the 15’ rear setback is toward the road. Being that the proposed setbackis 0’, the
requested variance is 15’.

Based on the Best Available map information, the subject lot is in the regulatory floodplain, but the existing
house and proposed attached garage would be located outside of it.

REVIEW CRITERIA
Indiana Code §36-7-4-918.5 and Section 10.10 of the Zoning Code state the criteria listed below upon

which the Board must base its review. Staff's comments/proposed findings of fact under each criterion.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;
The proposed variance could be injurious to the public safety since it would permit the building to abut
the right-of-way of what is already a congested road. Vehicles backing out of the proposed garage may
have less visibility to vehicles along the road, and the garage would impair the view from within the
garage of the road. This is as opposed to the current open carport that has much more visibility.

It is not likely that the public health and morals would be injured.
General welfare may be injured if practical difficulties specific to the property are not found.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and
The use of the area adjacent could be adversely affected, particularly if this proposal limits the visibility
on the surrounding properties.

In itself, this variance is not expected to substantially affect the value of the area adjacent to the
property as the proposed attached garage is similar to others in the area. However, if the use of the
surrounding area is adversely affected, it is likely the value would be adversely affected as well.



3. The strict application of the terms of the Ordinance will result in practical difficulties in the use
of the property. This situation shall not be self-imposed, nor be based on a perceived reduction
or restriction of economic gain.

The property is a lot of record of only 3,600 sq. ft. and does have a 4'+ elevation difference between the
road level and first floor of the house. Both of these factors preclude the placement of a garage farther
from the right-of-way or reoriented to avoid backing onto the road.

That said, the Board should evaluate whether the proposed garage is of a reasonable size for the area or
whether this is a self-imposed difficulty.
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