WHITLEY COUNTY BOARD OF ZONING APPEALS

STAFF REPORT
19-W-SE-10 SPECIAL EXCEPTION OCTOBER 22, 2019
New Singular Wireless PCS, LLC AGENDA ITEM: 6
10800 S. 700 East
SUMMARY OF PROPOSAL

Current zoning: AG, Agricultural
Property area: 38.47 acres

The petitioner, lessee of the subject property, is requesting special exception approval for a
communications tower to be constructed on the subject property located on west side of South 700 East,
approximately 1,300’ north of State Road 114 in Jefferson Township. The property is currently improved
with a single-family dwelling and a barn, and is roughly half-wooded. The tower would be located about
290’ south of the north property line.

The proposal is for a 199’ tall monopole tower, inclusive of the lightning rod, within an 80’ X 80’ leased
equipment compound (additional acreage is to be leased for the access drive). The site of the tower and
equipment would be 70’x70’ and enclosed by an 8’ tall chain link and vinyl slats fence topped with barbed
wire (9’ total height). Evergreens (American Arborvitae) are to be installed on 10’ centers around the
perimeter of the fence.

A 12’ wide gravel access drive located within an access/utility easement would be constructed from 700
East to the tower site.

In the AG, Agricultural District, communication towers require a special exception through the Board of
Zoning Appeals, and the requirements of Section 5.16, Telecommunication Facilities Standards, apply.

REVIEW CRITERIA .

Indiana Code §36-7-4-918.2 and Section 10.9(A) of the Zoning Code authorize the Board to review special
exceptions and state the criteria listed below upon which the Board must base its review. Staff’s
comments/proposed findings of fact under each criterion.

1. The special exception shall not involve any elements or cause any condition that may be
dangerous, injurious, or noxious to any other property or persons, and shall comply with the
performance standards;

The proposed monopole tower, in conjunction with the various required setback and development
standards, is designed to minimize danger to other property and person by avoiding collapse and
mitigating injury if a collapse does occur. More generally, communications towers typically do not
include noxious elements and would be expected to comply with the specific performance
standards of §5.7, with the following comment:

“B. Electrical Disturbance: No use on a property shall cause electrical disturbance adversely
affecting radio, television or other equipment in the vicinity.”

Telecommunications towers of all kinds can produce interference to radio, television, and other
equipment in the area. However, the zoning code is specific in stating that no use shall cause
“electrical disturbance,” which, for example, may occur when using unshielded electric industrial
equipment. Resolving radio signal interference caused by other radio sources should typically fall
under the authority of the Federal Communications Commission.



2. The special exception shall be sited, or oriented and landscaped to produce a harmonious
relationship of building and grounds to adjacent buildings and properties;
The proposed tower appears to comply with the landscaping and siting/setback requirements of
the code.

3. The special exception shall produce a total visual impression and environment that is
consistent with the environment of the neighborhood;
A telecommunications tower is an obviously different structure than the residences, horse stables,
and farm buildings in the immediate neighborhood and so would have a different visual impression
than those structures. However, given that the need for a telecommunications tower in this vicinity
has been indicated by the petitioner, the Board should consider whether the proposed monopole
design would be more or less visually consistent than other tower designs and heights that may be
proposed to fulfill the stated need.

4. The special exception shall organize vehicular access and parking to minimize traffic
congestion in the neighborhood; and
The proposed communication tower would likely not create traffic congestion or access problems
since there is negligible traffic generated from this use.

5. The special exception shall preserve the purpose of this Ordinance as stated in Section 1.4.
For the Board’s reference, the following is Section 1.4 of the Ordinance:

This Ordinance is intended to guide the growth and development of the County in accordance with
the Whitley County Comprehensive Plan and for the following purpose.

A. To secure adequate light, air, and convenience of access; and safety from fire, flood, and other
dangers;
B. To promote the public health, safety, comfort, convenience, morals and general welfare;
C. To plan for the future development of the County to the end;
1. That the community grows only with adequate public ways, utility, health, educational,
and recreational facilities;
2. That the needs of agriculture, industry, and business be recognized in future growth;
3. That residential areas provide healthful surroundings for family life;
4. That the growth of the community is commensurate with and promotes the efficient and
economical use of public funds; and
5. That the community strives for high aesthetic value, quality planning and design.

The Comprehensive Plan generally does not give recommendations on wireless facilities, but it does
give general recommendations in Objectives 4.4 and 4.7 about promoting infrastructure,
particularly broadband infrastructure, for economic development. Objective 1.6 discusses
protection of “rural character” from suburban or urban development, but telecommunications
towers do not obviously fall into such development types.

For convenience, Staff suggests that the purposes listed in §1.4 might be narrowed to striving for
high aesthetic value and the promotion of public comfort and convenience as the primary
considerations for the Board in this criterion. However, other purposes of course may factor into
the Board’s decision and findings.



SUGGESTED CONDITIONS
If the Board moves to grant the special exception, the following are suggested conditions of the approval:

1. The Special Exception is granted as presented and per the site plan.

In the case of either an approval or denial, it is suggested that the Board formally delegate authority to the
Staff and Legal Counsel to cause Findings of Fact to be prepared in support of the Board’s decision.

Date report prepared: 10/17/19.
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TO: Whitley County Boards of Zoning Appeals
FROM: Mark Cullnane

SUBIJECT: Comment RE: 19-W-SE-10

To whom it may concern,

| received a telephone call from Robert Fahl, 10460 S. 700 E-92, Roanoke, IN 46783, at 11:00 A.M. on
Monday, September 23, 2019 regarding potential special exception 19-W-SE-10. Mr. Fahl expressed
multiple concerns pertaining to a special exception to permit a wireless telecommunication facility at
10900 S. 700 East-92, Roanoke, IN 46873.

o 4

Mark Cullnane
Planner |
Columbia City/Whitley County Joint Planning & Building Department



Mark Cullnane

From: Robert Fahl

Sent: : Tuesday, October 15,2019 1:10 PM
To: Mark Cullnane

Subject: Docket...19-W-SE-10

To All Whom It May Concern:

My name is Robert S. Fahl. My wife and T own our residential property at 10460 S700E-92. We also own
agricultural property located at 10382 S700E and at 10196 S700E.

I am sending this E-mail in reference to the request for a "cell phone" tower construction site at 10900
S700E-92. The distance from the tower site to our home is approximately 1,500 ft.

It is important to note and to take into serious consideration
before approval, that there are six residential properties with appraised tax values in excess of $400,000 and at
Jeast 3 more properties that are between the $200,000 to $300,000 value within this 1,500 ft. proximity. One of
the $400,00 plus homes is the upscale horse and equestrian complex known as The Salida del Sol located at
10680 S700E. The residence is approximately 250 ft. from the tower site and the building for the horses is
within 450 ft. of the tower.

The duration of this land lease for the tower is upwards of 100 years. There would be one family benefiting
financially from the erection of this 200 f. tower. Several families in the close proximity of this tower site
address also received registered information from a law firm in Indianapolis concerning the contract by AT&T
and the financial terms.My wife and I read the information several times before agreeing that we could not, in
good conscience, be responsible for blighting this area with such an eye sore for the next three generations to
come.

Therefore, we sincerely ask that you deny the request for this tower construction site on the basis of location
near so many residences and wondering..."surely there must be other sites available which are not in such close
proximity to houses and families".

Thank you for reading and considering our thoughts.

Submitted by neighbor,
Robert S. Fahl




Mark Cullnane

From: Nathan Bilger

Sent: Friday, October 4, 2019 2:13 PM

To: Mark Cullnane

Subject: FW: 19-W-SE-10 (Les & Marti McFarren)

From: Marti McFarren _
Sent: Friday, October 4, 2019 2:08 PM

To: Nathan Bilger <wcplanning@whitleygov.com>
Subject: 19-W-SE-10 (Les & Marti McFarren)

Les & Marti McFarren
10383 S 700 E -92 Roanoke, IN 46783

Docket number: 19-W-SE-
Cellular tower exemption

Hello Mr. Cullnane~

I am sending this email in regards to Singular's request to put in a 199 ft cell tower. We are opposing their
request. This is a residential area. The request would be out of place. It could hinder my neighbors values that
are directly in contact with or across the road from this location and possibly ours as well. It will be an eye
sore near the road. We request that you deny this request.

Thank you,

Les & Marti McFarren

Marti McFarren, REALTOR
RE/MAX Results

7806 A W Jefferson Blvd
Fort Wayne, IN 46806




Mark Cullnane

A ﬂ’
From: Katy Harris
Sent: Monday, October 14, 2019 1:20 PM
To: Mark Cullnane
Subject: 19-W-SE-10 - Katy Scheer

To Whom it May Concern,

| am writing in regards to the building of a cell tower at 10900 S700 E-92, docket number 19-W-SE-
10.

| am extremely concerned about the radiatioh emitted from these towers. While studies and
information out there regarding these towers seems to be conflicting and uncertain, everyone seems
to agree that there is radiation put off from these towers and can sometimes cause averse health
affects.

This tower would be within close proximity to where | board my horse at 10680 S 700 E-92, directly
next door, and placed within 200 feet of the barn and house on the property. | would certainly be
concerned for the well being of my horse, but also for my own, anyone else who came to the property
and the people who reside in the home on the property, which includes an infant.

Additionally, | am concerned for the owner of the property and her business, as anyone could surmise
this would affect her ability to conduct business. | have kept my horse with Diana Vandeman at Salida
del Sol for six years with no intention of leaving, however, this would certainly give me concern
enough to do so.

Not only would this affect Mrs. Vandeman's ability to conduct business, | can safely assume this
would dramatically reduce the value of her property that she has kept immaculate and invested a
tremendous amount of money into.

Permitting this tower would be reckless on behalf of Whitley County in regards to the safety of the
citizens who would reside near this tower, and on behalf of a business owner of this County. |
strongly recommend that an ordinance not be granted for this tower.

Thank you.
Katy Scheer

526 Commercial St.
Roanoke, IN 46783

KATY SCHEER
Head of Tasting Room Operations

Two-EE's Winery




p: 260-672-2000 | ext. 3
www.twoees.con

RARLAASLAAR S Sty

CONFIDENTIALITY NOTICE: This e-mail transmission and any attachment hereto contains information from
Two-EE's Winery. The information is intended for the sole use of the individual or entity to which it is
addressed. If you are not the intended recipient, or an agent responsible for delivering it to the intended
recipient, your use, dissemination, forwarding, printing or copying of this information is prohibited. If you

received this e-mail in error, please notify us immediately by e-mail, and delete the original message




TO: Whitley County Boards of Zoning Appeals
FROM: Mark Cullnane

SUBJECT: Comment RE: 19-W-SE-10

To whom it may concern,

| received a telephone call from Fred vandeman, 5928 N. Bridge Road, Fort Wayne, IN 46814, at 10:50
A.M. on Thursday, September 26, 2019 regarding the potential special exception 19-W-SE-10. Mr.
Vandeman is an owner of 10680 S. 700 East-92, Roanoke, IN 46783, adjacent to the property upon
which the telecommunication facility associated with 19-W-SE-10 is planned. Mr. Vandeman expressed
his opposition to a special exception to permit a wireless telecommunication facility at 10900 S. 700
East-92, Roanoke, IN 46783.

Mark Cullnane
Planner |
Columbia City/Whitley County Joint Planning & Building Department



Oct 11, 2019

Fred N Vandeman
10680 S700E-92
Roanoke, IN

Topic: Cellular tower exemption
Docket number: 19-W-SE-10

Dear Mr. Mark Cullnane wcplanning2@whitleygov.com

My name is Fred Vandeman and | live next-door to the proposed site for a new cell tower. My address is 10680
S700E, Roanoke, IN.

| purchased my property in Whitley County in 2006. | had dreams of owning a beautiful site for our house and
horses. | found that beautiful country place. | purchased this property based on a number of important factors
which include the tranquil country setting, beautiful surroundings and the peacefulness and guiet nature setting.

Recently some of my neighbors and myself received a proposal from a wireless cellular company wanting to
lease space for a cell tower to be placed on our property. All of my neighbors, except one, have refused this
proposal. | strongly feel that this will negatively impact our community and property values. There is more than
ample documentation for this happening in communities throughout this region of the country. | have no
argument that the community needs wireless cellular coverage but | feel strongly that this should not negatively
impact homeowners in a residential/agricultural area where such tower placement is restricted by zoning. | will

outline some of my reasons for this below.

Home and property investment as one of the largest single investments that family’s make. This is why a great
deal of care and pianning goes into such a important decision. We naturally do everything we can to protect our
investment. There is considerable documentation that establishes the solid connection between a reduction in
property values and placement of cell towers. This is estimated to be 2-20%. 1 feel that this will negatively affect
my property and potentially the property value.

My neighbor is now planning to allow a cellular tower (199+/- ft) to be placed within about 300 feet of my house
and barn. This structure will project 34 degrees into the sky as viewed from my house and barn/arenas. This will
absolutely ruin the visual landscape and pollute the tranquil soundscape with the never ending electrical hum
produced by these sites.

Our horse farms viability also depend on a pleasant, safe and attractive environment for the horses and riders.
This cell tower could potentially limit our ability to retain and attract clients. The public’s perception (right or
wrong) is that cellular radiation present health risks. As we know, for many people - “perception is reality”. This
“reality” could impact our ability the retain and attract new borders for the farm and renters for the house.
Especially parents of children riders or renters with children. Not to mention the potential difficulty securing
interest in a potential buyer, should | decide to sell the property some day.

The proposed site for the tower is zoned Agricultural, and this prohibits construction of this cell tower without an
exemption. | feel strongly that any request for an exemption to the zoning should be denied. There are many,
more acceptable, sites for this cell tower in this part of the county without damaging the local environment. The
cell tower should be placed in a location which is zoned for such a structure/construction or granting an
exemption will not cause substantial environmental damage and financial hardship to neighboring property
owners.

Thank you for listening and respectfully representing my interests in this matter. 1 do not support granting the
zoning exemption to build a wireless cell tower on the proposed site.

Thank you,

(l N
’ /\.‘ggj'% D@'V\{%/W«ﬁw,m

Fred N Vandeman




Oct 17,2019

Fred N Vandeman
10680 S700E-92

-
Topic: Cellular tower exemption
Docket number: 19-W-SE-10
Dear Mr. Mark Cullnane wcplanning2@whitleygov.com

This represents an additional letter to supplement the previous response to docket number 19-W-SE-10. | am
~ writing this to add references and bibliography to justify comments made in my original letter.

| would like to also include for your review, some small excerpts from these articles. This research is easily
referenced online based on the individual URL provided. This sampling only includes a small portion of well-
documented research on these topics. These references examine potential health and cancer risks, Decrease in
property values near cell towers and aesthetics.
https://scientists4wiredtech.com/what-are-4g-59/ce|l—tower—installation—plans-lower-property-values/
https://www.nar.realtor/ce"-phone-towers#section—1 65807
http://www.emfsa.co.za/news/property-values—desirability-cell-towers/
https://uhs.berkeley.edu/sites/default/fiIes/celIphonescelltowerswire_lesssafety.pdf
https://www.vox.com/2018/7/16/1 7067214/cellphone-cancer-5g-evidence-studies

http://greenwoodmeadows.org/cell-towers—and—property—values/

httD://qreenwoodmeadows.orq/cell-towers-and-propertv-values/

| can provide many additional references if needed.

Thank you for listening and respectfully representing my interests in this matter. | do not support granting the
zoning exemption to build a wireless cell tower on the proposed site.

Thank you,

Q23 el

Fred N Vandeman

10f3




wireless antennas placed on top of or on the side of a building, would impact a
home buyer’s or renter’s interest in a real estate property

The overwhelming majority of respondents (94%) reported that cell towers and
antennas in a neighborhood or on a building would impact interestin a property

and the price they would be willing to pay for it. And 79% said under no

circumstances would they ever purchase or rent a property within a few blocks of
a cell tower or antenna

Study Results
» 94% said a nearby cell tower or group of antennas would negatively impact
interest in a property or the price they would be willing to pay forit.

94% said a cell tower or group of antennas on top of. or attached to, an
apartment building w_ould negatively impact interest in the apartment
building or the price they would be willing to pay for it.

959% said they would opt to buy or rent a property that had zero antennas on
the building over a comparable property that had several antennas on the
building

-

79% said under no circumstances would they ever purchase or renta
property withirta few blocks of a cell tower or antennas.

.

88% said that under no circumstances would they ever purchaseorrenta
property with a cell tower or group of antennas on top of, of attached to, the
apartment building

89% said they were generally concerned about the increasing number of celt
towers and antennas in their residential neighborhood

57% had previously experienced cognitive effects from radiation emitted by

11:58 AM  Thu Oct 17

& nar.reaitor

Cell Phone Towers

f ¥vin® +

Cell phone towers may bring extra tax revenue greater reception, and security to a city or town Despite

these benefits, many remain skeptical of towers due to potential health risks, environmental aesthetics

and the impact on property values

Percentages of adults and children living in
! households with only wireless telephone service or
no telephone service: United States, 2003-2009

”

—

A Fooonack

a cell phone. wireless router, portable phone, utility smart meter, or
neighborhood antenna or cell tower

The National Institute for Science, Law and Public Policy (NISLAPP) was curious if
respondents had previous experience with physical or cognitive effects of
wireless radiation. ot if their concern about neighborhood antennas was unrelated
to personal experience with the radiation, Of the 1,000 respondents, 57% had
previously experienced cognitive effects from radiation emitted by a cell phone,

wireless router, portable phone, utility smart meter, or neighborhood antenna or
cell tower, and 43% had not experienced cognitive effects. 63% of respondents
had previously experienced physical effects from these devices or neighborhood
towers and antennas and 37% had not experienced physical effects.

The majority of respondents provided contact information indicating they would
like to receive the results of this survey or news related to the possible connection

between neighborhood cell towers and antennas and real estate decisions.

Comments from real estate brokers who completed the NISLAPP survey:




18PM Thu Oct17

& uhs berkeley.edu
https://tinyurl.com/ y89sing8

My concluding thoughts

We are guinea pigs in a massive technological
experiment that threatens our health. Our government
needs to determine what constitutes a safe level of
long-term exposure to wireless radiation and
strengthen the FCC's radio frequency exposure
guidelines.In the meantime, the governmentshould
impose a moratorium on technologies that increase our
exposure to wireless radiation, especially new forms of
wireless radiation like 5G cellphone radiation.

NTP Cell Phone Radiation Study: Final Reports
) ) ) 12:28 PM  Thu Oct 17 SI00% 3P

Im.nif.gov T+ )
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source of funding can explain the variation in results. PubMed and Cochrane CENTRAL searches
were conducted from 1966 to December 2016, which was supplemented with relevant articles
identified in the references. Twenty-two case control studies were included for systematic review.
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avidance linking mobife phone use and risk of brain tumours especially in long-term users (210 years).
Studies with higher quality showed a irend towards high risk of brain tumour, while lower quality
showed a trend towards lower riskiprotection
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Mark Cullnane

From: oian cretvc (D

Sent: Friday, October 11,2019 3:13 PM
To: Mark Cullnane
Subject: docket number: 19-W-SE-10

Dear Mr. Cullnane;

I am attaching my letter for you to review. I hope you understand my concerns and will stop the cell tower.

Qctober 11, 2019

Subject: Docket Number: 19-W-SE-10

Dear Mr. McCullnane:

I am writing about the cell tower that the company is trying to get a special exemption in order to place the tower in residential
area. This should say it all, but I will state my case. Needing an exemption is the first problem, it is going to ruin what we call a
"peaceful” residential area. The sound that the facility will make will be annoying and may to be heard from our property.

This brings me to my second point: The tower will be too close to houses. If you do your research, you will see that cell towers are
placed in industrial areas or in areas that are not near houses. This tower will be too close to my house along with the other houses in
the area. I should not have to give up my right to a peaceful existence for someone's profit. What next!!! A gas station in my back
yard??? We live in the country for a reason. We have a horse farm. We are peaceful people that keep to ourselves and we protect our
horses. If this tower is built and cause problems for my family or my horses, you can believe I would seek a legal remedy. If one of
my riders were to get hurt because of the tower spooking the horse, this would be because the exemption was granted. You never can
know when a horse will spook, even with a good rider. The key is to keep things the same and peaceful, so no one gets hurt. The
tower will be seen by all my horses and the noise could very well cause problems along with the sight of it.

My next point is this. This company sent letters to anyone with property in the area. The neighbors that I have talked to and myself
have no desire to allow a cell tower on our property. T his company wants to profit from using our peaceful land for their gain without
any respect for our land values or concern with animals and children. This is why the tower should be placed in a properly zoned area
which will minimally effect the neighboring residents.

Children are a big issue also. Children will be able to access this tower and play near it. This is another reason why these towers are
NOT near houses, so our children are not exposed to an element that has potential harm. Whether or not this is true, this certainly is




the perception of many people in our society. What about Climbing the tower!! 19 1 would like to think parents watch their children,
but teenagers can be very intent on doing what they want. This danger, near our houses, should not be allowed?

I am also concerned about land values. Well established research and public opinion have shown that a cell tower lowers property
values. The company that owns the tower profits, but we lose??? We are residents that have paid our taxes for years and should have
the right to stop this. Would you want your house and children next to the tower?

STOP this tower. We abide by all laws; you need to respect the rights and wishes of your taxpayers. STOP the tower.

Diana Vandeman
10680 S. 700 E.-92

Roanoke, Indiana 46814

P.S. I will be at the meeting to oppose the exemption.....
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