WHITLEY COUNTY BOARD OF ZONING APPEALS
STAFF REPORT
19-W-VAR-15 DEVELOPMENT STANDARDS VARIANCE OCTOBER 22, 2019
Brad Lemay AGENDA ITEM: 1
2632 E. Stalf Road

SUMMARY OF PROPOSAL
Current zoning: LR, Lake Residential
Property area: 4,771+ sq. ft.

The petitioner, contractor for the owner, is requesting a development standards variance for an
encroachment into the required rear (street side) and side setbacks on the property located at 2632 East
Stalf Road. The property is Lot 31 of the Cedar Beach Addition to Tri-Lakes Resort.

The petitioner has proposed a 60.4'x33.25’ (outside dimensions) dwelling with attached garage to replace a
recently demolished 16'x42’+ dwelling. Per the submitted plot plan, the new dwelling would be located
approximately 3.25’ from the west property line at its nearest point and 3’ from the east property line. The
rear setback would be 10.25’ from the right-of-way line (17’ from edge of pavement). For reference, the
previous structure was located approximately 6” from the right-of-way line, 4.5’ from the west property
line, and 20.5’ from the east line. Because of the demolition of the dwelling, any legal nonconforming
setbacks would be removed as well.

Since this lot has lake frontage, rear setback standards apply to the street side. The required minimum rear
setback is 15’ and side setback is 5’, necessitating a request for a 4.75’ rear variance and a 2’ side variance.

Also note that the proposed dwelling may encroach into the floodplain. The petitioner has indicated
intention to abide by the requirements of the flood code.

REVIEW CRITERIA
Indiana Code §36-7-4-918.5 and Section 10.10 of the Zoning Code state the criteria listed below upon

which the Board must base its review. Staff's comments/proposed findings of fact under each criterion.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;
The proposed variances will not likely be injurious to the public health, morals, and general welfare as

dwellings with encroachments such as the proposed exist throughout the zoning district. The proposed
rear setback is greater than the previous structure and comparable to the road side setbacks of other
properties along the street and throughout the LR district, and should not injure the public safety on
the road or cause further safety issues. Also, reasonable encroachments on the road setback so as to
decrease encroachment into the floodplain are usually favorable for protecting public health and safety.

The proposed reduced side setback may be a concern for public safety given the width of the lot.
Prevention of fire spread and access to the property are major safety considerations. The Board should
strive to enhance public safety where possible, especially in the densely developed pre-building code
areas.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and
It is not expected that this variance will adversely affect the use and value of the area adjacent to the
property as similar properties in the LR district have similar structures with encroachments. For
example, the two properties to the west appear to enjoy nearly the same setbacks as the proposed.



3. The strict application of the terms of the Ordinance will result in practical difficulties in the use
of the property. This situation shall not be self-imposed, nor be based on a perceived reduction
or restriction of economic gain.

The strict application of the Ordinance terms may or may not result in practical difficulties. The
proposed dwelling width of 33.25’ is derived largely from the width of a two-car attached garage plus
an entry and living area of a reasonable width. While there is no specific requirement for a garage,
parking of vehicles on the driveway would increase the necessary rear setback, pushing the dwelling
farther into the floodplain, which is undesirable.

Further, the minimum requested side setback of 3’ is due to the nonparallel lot lines; if the lot lines
were parallel, both side setbacks would be 3.4’+. This would still require a variance, but a slightly
reduced variance.

Date report prepared: 10/15/19
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Vote: Deckard Denihan Lopez Wilkinson Wright




mw Hl DO €40€ HOVA 610268 ALVA
. . DNINNVId ANVI®
AN it W A NMVAa W0Z=1 FIVOS
e oNImved ~®ZH&mmZHme TIAID
NNV VIDRILVd ‘SNVAT DNIAIAANS ANV
H0od

VNVIANI ‘AINNOD ATTLTHM
"IHOSEY DIVTTIL OL NOILIAAY HOVEE ¥VAED NI 1€ SH8NNN 1071

0795592 (092) xed

0%9¢-7%z (092) reuoyg

SZ/9% NI ‘ALID VIEWNTIOD
IATIIS NI NVA ISHM LT

19 BUIASAMSI[EMP[IE JIRW-F
JouBurdeamsiajem mmm

V861 "1SH

Sy, g
94

SO0 Y, OLMIEHI SNAWANEWY SEHIO TV ANV T1-L OVI$98 TTILL
§ a&.&_m& e 7 HLIM HDNVAIODDV NI AHIFTINOD NAIE SVH LIOdHY
§ o4 y Msvw DNIANVINODDV ANV AHANNS STHL LYHL ANV NOILDHIIA

Ff H403UVIS (5% AN ¥EANN FAYIN SV ATAUNS V INESTATHT ALIOMTE0D
: 800048 : = OL Lv'ld NORYHH FHL AdLLYED AGEYTH ‘VNVIANI 40

HLVISHHL 40 SMV'THHL HIIM HDNVITINOD NI GHSNHDIT

7]

AHA¥NS A0 HLVOMLLYAD

g 02 Ol [

—— —

0Z=41 HIVOS

|

“£3AmS SN PIZIYN 313 PIS S1LUIPIO0D [220] B pue
[euB1S FSOM © SUIZITHR SUonRAISqo 51D AR
“euepuy “Ajumo)) ASpRIM 11083y

ST, 0} UORIPPY Yoeag 1pa]) Uf T¢ IAqUIIN

1077 0 2T YHION 3t 10§ H,00-00"624S J0 Sirpieaq
panyeid e sy Supmenp spy 1o sfunieaq Jo siseq oy,
SONRIVAL 10 SISV

2497 NI1/A31D wiqum|oD

PUAIEIS H TE9T

SSHIAQV ALIAdOUd

6102-5-8 NO QHIHIINOD I0M a'1814

INIINO MO~ RO

(T0-5H) ANNOE NId

ANHWNNOW JEXTVM =X

QEQIODHY =¥ Lvid=d
GELVINDIVO =D QERIQSYAN = W
ANEDHT

YOAHAYNS ANVT GHYHISIONT INDISIIANA FHIL 1

HAVIIVAED H1LIIT

8 awnownst /
i~ (20" ) aNnod 3aid

B 0L VIVAIYES MAGNIL

~_n (50-'e#) ANAOA NI
\ 1NO
) (05} ANNOA Nid

GNNOA 3aid
I
@@@mﬁw
..qe«h.mro g X
ﬁ.@wtl\ ‘

GNNOd NId

HOVAL AVAED 3
#1017

V5564 D0A
NNV VIDIILYA SNVAT
FOVIT0

#1071

Nouiaav
HOVES AVaID
0e#.107

NoLaay
HOVER ¥VaED
6Z #1071

9%

)
G0r

)
085,
4IN

180-

Zu0p-

wZ 1 310d XIITLO
£0-.% ) ANAOT NId

AF0R'S S0
(E'0-.1) ANROA Add

(o)
/" ANNO3 3d1d ONINVET
—




SQUARE FOOTAGE.

|

2|g 3|8
218 818
I8 8|
‘e Ft
AR ;
o|3|u|&|8S
slz|lelz]a
Clalz|B|E
nlzls|g|o
N|O|a|rF

FRONT PORCH 14

RR COV. PORCH 93

INOISSIINI4 NILLIMM S53aX3 “ONI SINOH Nvaungl

s
30 A8 LB o 8 Ak A e Mo A 0 NOonuisnoo
o0

i
1O ONIOVRIL ONIXOMSX ONILNING3 18 1911 ONY ATNO 103OMd C381MOS30 3N0RY.

'SHL ¥04 351 38 AVI SNOILVOLAID3dS GNV SONIIONSR: SNIMVI ‘SNV1d HONS
i MRV Y3

MY SNV SIn
"SONINHN 3 HO ONY SONIIAYO SNY 1d 353H1 40 S31d00 NV S TUNIDINO 3H1
"3 SINOH NVBUENS V301 6107 LHORIAOD cr

SNVAT :¥O04 17INg SMBAYIINH LEL6-722-09C T i
G2/9% 'YNVIANI Ty Nisnarag &l
SV AL AVIAQAIL susne sz a2 626

=
lo—l Gaaallvos AQ AIAIAONL SONIMYAEA g S 8 })

N RAET A Tl

RECEIVED
ot 1

WwLTIN8 SV, 3SNOH 3HL 40 39¥1004 3YNDS QIHSINIS 3HL WOR AIVA AVW ANV AINO
SNOTSNIWIQ N¥1d NO Q35V8 J43M 3SNOH STHL 304 SNOLLYINDT¥D 39¥.1004 J4¥NDS QIHSINTA 310N«

LITTLE CEDAR LAKE

1st Floor,
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*NOTE: FINISHED SQUARE FOOTAGE CALCULATIONS FOR THIS HOUSE WERE BASED ON PLAN DIMENSIONS
ONLY AND MAY VARY FROM THE FINISHED SQUARE FOOTAGE OF THE HOUSE “AS BUILT" [
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