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VISITORS
There were 21 visitors who registered their attendance at the April 25, 2017, regular meeting of the Whitley County Board of Zoning Appeals. A list is included with these minutes.

CALL TO ORDER

Mr. Wilkinson called the meeting to order at 7:30 p.m.

ROLL CALL

Ms. Shinabery read the roll with those members present and absent being listed above.
CONSIDERATION AND ADOPTION OF THE MARCH 28, 2017 REGULAR MEETING MINUTES

Mr. Wilkinson asked if there were any corrections or additions to the minutes. There being none, Mr. Klein made a motion, seconded by Mr. Wright, to approve the minutes as submitted. The motion carried unanimously.
OATH TO WITNESSES
Mrs. Boyd administered the oath to those present who wished to speak during the meeting. 
Mr. Bilger explained that he had received notice that some of the public may have thought the Board was going to discuss the topic of confined feeding operations during this meeting.  He clarified that this was not the case. 
Mr. Wilkinson then briefly explained the procedure for conducting the meeting.
OLD BUSINESS

17-W-SE-4  Bill & Kay Dittlinger, 651 E. Spear Road, Columbia City are seeking a Special Exception to allow a Home Occupation Piano/Voice Lessons business. The property is located on the north side of Spear Road, west of Gatesworth Drive at Crooked Lake in Section 3 of Thorncreek Township and is zoned LR, Lake Residential District.

Mr. Bilger reviewed the petition as well as the staff report, explaining that this request was continued from the March meeting in order to perform further research. He continued to explain that the request is for a piano/voice lessons studio and that it is understood that lessons have been taking place in the existing house in a 120 square foot space. Following the construction of the garage addition that is currently in process, it is proposed that the lessons will be conducted in an approximately 275 square foot area above the attached garage. He explained that both spaces are below the threshold required for home occupation. He continued to review the staff report, stating that the business, as proposed, would be conducted by appointment only, with no “drop-offs”, as well as no signage. He clarified that there would only be three parking spaces available after completion of the attached garage, rather than a possible four as previously indicated, as the parking space in the garage cannot be considered as one of the required parking spaces per the parking code. He explained that this would leave one space available for use for the home occupation, as the parking code requires two spaces per dwelling unit. 
Mr. Bilger referred to the aerial views of the property, showing the dwelling as well as the permitted addition. He also referred to the plat, clarifying that the subdivision the Dittlingers reside in is known as “Spear’s Addition” to Crooked Lake not “Spear’s Second Addition”, which is further east, as well as pointing out the surrounding subdivisions. 
Mr. Bilger continued by reviewing the updated, more detailed staff report, under “Review Criteria 4”, derived from further research. He explained that the petitioners could further clarify, but they have proposed that the traffic generated by the home occupation could range from about 8-32 trips per day, which is 4-16 cars per day.  Mr. Bilger explained that in the 8th edition of the Trip Generation Manual, the Institute of Traffic Engineers calculates that one single-family dwelling generates an average of 9.57 trips per day nation-wide. He explained that there are 56 dwellings along both Spear Road as well as Gatesworth Road, which would also be affected as there is common access to both roads. This calculates to a total of 536 daily trips in and out onto 600 North. He continued by stating that assuming ¼ of Spear Road homes are vacant, given they are lake homes, an adjusted figure would be 450 trips per day. He explained that the proposed use could create between a 1.5% and 7.1% increase in total traffic in terms of trips per day in and out onto 600 North. He stated that peak hour impacts were not calculated as the bulk of the traffic generated by the proposed home occupation is to be after the a.m. peak and before the p.m. peak hours.
Mr. Bilger continued his review of the staff report and mentioned that under “Review Criteria 5”, he added additional details regarding the covenants that were discussed during the previous meeting, providing the background to the covenant. He stated that legal counsel also provided details regarding the legal ramifications of covenants and deed restrictions. He then asked Attorney Boyd if she would like to explain.
Mrs. Boyd referred to the memorandum she had prepared since the previous meeting which discussed case law. She explained that the duty of the Board of Zoning Appeals is to enforce and interpret the zoning code. She continued by explaining that courts consider covenants as contracts between property owners and are open to interpretation. She further explained that the enforcement of a covenant is limited to judicial review and the Board of Zoning Appeals does not have the authority to interpret such covenants. She directed the Board to look at the zoning codes and ordinances when deciding whether to approve or deny the Special Exception in question and if the covenants continue to be an issue, the residents will need to pursue resolution with the courts.
Mr. Wilkinson invited the Petitioners to make their presentation. Mr. J. Everett Newman, 321 S. Cavin Street, Ligonier, Indiana, presented himself to the Board as the Attorney representing the Petitioners. Attorney Newman asked if the prior evidence would be included. Attorney Boyd confirmed that because this was a continuance, the prior evidence would be included. Attorney Newman stated he would be dealing with the legal aspects of the petition and would be explaining the Petitioner’s position. He stated that the petition was for a 275 square foot area to provide music lessons, which would be self-contained and would not alter any aspect to the outside of the house. He explained that the impact to the community would be very small and in some ways non-existent and also would not alter the residential character of the area. He explained that he understood the difficulty of the decision before the Board and that it appears as though the Board needs to decide between two parties who have conflicting rights; however, the County Commissioners already decided the limits of those rights and how they would be determined when they passed the zoning ordinances. He added that under the zoning ordinance, home occupation is an approved use. He stated that in order to evaluate this petition, the Board should determine how much more will the residence be used by adding this home occupation. He stated that in terms of everything visible, there will be no impact on the area with the exception of potentially traffic. He continued that even the traffic will not be significantly different. He added that this home occupation is no different than any other and when you evaluate how much traffic a particular home generates, you cannot simply think of it in terms of two people living in a home together. People do things and have visitors. He stated that the parking space will not change and the Petitioners will have two spots reserved for people when they come for lessons. He stated that in regards to traffic, the Petitioners are proposing that they limit the daily trips to 20, which is close to the middle of the two extremes mentioned. He continued that the traffic, therefore, would at the most increase by 5% and that increase would be spaced out over appointments and not during peak hours. He compared the increase in traffic to a bread truck or a Schwan’s truck servicing the neighborhood. He concluded by stating that if the rules are met regarding a Special Exception, the law states that it must be passed. He stated he believes that the Board will see the proof that according to the five criteria noted in the staff report, the petition meets all the rules and should be approved. He included that the reason the Petitioners need to utilize their home for their occupation is they are now unexpectedly caring for a grandchild. 
The Petitioners, Bill and Kay Dittlinger of 651 E. Spear Road, presented themselves to the Board and stated they did not have much to add. Mrs. Dittlinger stated she wanted to reiterate that the garage parking space was always intended for personal use, along with one outside space, which will leave two spaces available for the home occupation. She also stated that they would not like to be restricted to not being able to schedule appointments simultaneously as they have the parking available and also that would be difficult to control. She included that currently no lessons are taking place due to construction; however, when they do happen, they estimate an additional of about 9.5-10 car trips per day, Monday through Friday, 9 a.m. to 6:30 p.m.

Mr. Wilkinson asked if the Board or the staff had any questions for the Petitioners. No questions were asked.

Mr. Wilkinson asked if there were any questions from the Opposition. He clarified that the Board would hear only questions first; and once all questions were asked, general statements could be made. 
Mrs. Diane Johnson, 791 E. Spear Road, mentioned that she also owns 794, 787, and 781 E. Spear Road, and asked how long the lessons were. Mrs. Dittlinger responded that the lessons last 30 minutes. She added that if a student takes both piano and voice, as some do, the combined lessons would last 1 hour.

There being no further questions from anyone opposing the petition, Mr. Wilkinson asked if Mrs. Johnson wanted to make any statements.

Mrs. Diane Johnson referred to a packet of papers, stating that it was information backing her position and gave copies to the Board. 

Mr. Wilkinson asked the Board whether or not they wanted to discuss the deed restrictions prior to Mrs. Johnson continuing, as Attorney Boyd had stated the Board should not use that information when making a decision. Mr. Klein stated that the Board listened intently last month and would like to hear only new information. Mrs. Deckard stated that based on Attorney Dawn’s advice, she does not think the Board should hear anything regarding deed restrictions. Mr. Wright agreed.
Mrs. Johnson stated she did have new information. She began by asking the Board how many have personally visited the Spear Road address. Mr. Wilkinson confirmed that he had. 

Mrs. Johnson asked the Board if she was correct that the petition was continued in order to locate the exact location of Lot 12 in the Spear’s addition. Attorney Boyd confirmed that the continuance was made in order to find more information regarding the conditions of the particular location. Mrs. Johnson stated that she thought it was unusual that the information gathered is being ignored.

Mrs. Johnson stated that originally Mr. Dittlinger told her he was only going to teach four days per week with forty people. Mr. Wilkinson stated that it has already been presented that the lessons will take place Monday through Friday from 9 a.m. to 6:30 p.m., which leaves it open to some days not teaching any lessons if they do not want to, given Board approval. Mrs. Dittlinger confirmed that the referenced number of 4.8 previously was an average as there will be more lessons scheduled Monday through Thursday and only 1 or 2 on Friday.
Mrs. Johnson stated that she had a petition signed by 29 people on Spear Road alone and that regardless of the law, the residents are against the Special Exception. She added that not all of the residents that signed the petition are present as some are not back living at the lake yet for the summer; however, those residents want it to be known that they do not want the petition approved. 
Mrs. Johnson stated that she and some of the neighbors have gotten along very well with the Dittlingers until they started a business without asking permission. She added that she contacted the Building Department and found out the Dittlingers also did not declare the new building to be for the business and continued to pursue the business even though the neighbors do not want it.

Mrs. Johnson stated that she has been told by three different realtors that the property value of homes will decrease if the petition is approved due to the increased traffic on a dead-end road. She added that people move to the area because they do not want the traffic.
Mrs. Johnson stated that she found it interesting that the petition was filed at a time when people were not yet back at the lake.

Mrs. Johnson stated that she feels if this Special Exception is allowed, it will set a precedent.

Mrs. Johnson referenced Criteria 1 of the Staff Report, stating that she felt the additional traffic would be a danger as currently there is very little traffic on Spear Road with most of the residents being retired. She added that she felt the number provided by the staff regarding traffic standards were outrageous. She stated that in reality only about 2-3 cars per hour travel the road and typically less. She added that she and her neighbors do not leave their homes 4 times per day and doubted anyone else does either. She stated that her husband is disabled and the increased traffic would put his life in danger as well as other disabled individuals on the road as there is no place to walk on the side of the road. 
Mrs. Johnson asked if the room the lessons will take place in is sound proofed as there is a neighbor who is concerned about that.
Mrs. Johnson stated that parking was a concern. She stated that there is only 27 feet outside the garage. She restated that most of the residents on Spear Road are retired and stay at home and there is very little traffic. She stated there are four “blind hills” on the road and the Petitioner’s house and attached garage is built on one of them, making it difficult to see and increasing the chance of someone being hit. She addressed Mr. Wilkinson, as he had visited the site, stating that he should have been able to see that visibility is very limited for someone pulling out from the parking space. Mr. Wilkinson responded that there are several garages and buildings built similarly at the lakes. Mrs. Johnson responded that the Dittlingers’ garage is different as it is new and not “grandfathered” in. She stated that there are also two “hair pin” curves. She added that the road is only two feet over the width of one lane of a standard road. Mrs. Johnson stated that Spear Road is different than most and residents like to walk along the road due to the nature preserve. She added that the Board has the right and authority to deny the petition if the use produces excessive traffic congestion due to the road condition. 

Mrs. Johnson referred to a recent article in a Fort Wayne newspaper. She stated it was a similar case in which the Board of Zoning Appeals approved a Special Exception and the case ended up in trial with the people winning because of the traffic situation.

Mrs. Johnson also referred to a New York Times article that states that if you don’t know your covenant, you better know it. She added that a lawyer also said that you better know your covenant and restrictions, because if you don’t, you will be in trouble. She stated that whichever is more restrictive (the covenants or the ordinances), you abide by that. And in the covenant, it bans mercantile business. She stated that to her, the word “mercantile” stands for good and trade, and “trade” means goods and services. She stated that in 1972, some of the neighboring covenants were changed to “no business”.
Mrs. Johnson stated that as there is only one off-street parking space available, there is not one for coming and also one for going. She added that there would not be adequate parking according to the ADA for a handicapped spot, which is 96 inches and another 60 inches for the access. She stated that she spoke to three different ADA agents and was told by all three that the home also needed to have unobstructed access to a handicapped restroom. She stated that she will file an ADA complaint if the Special Exception is approved.
Mrs. Johnson explained that she has been working very hard to oppose this petition and that the 29 people that signed stating they were opposed to the petition were devastated. She explained that she and her husband own four homes and moved to the area to retire and they will file a claim against the Board if the petition is passed. She stated that she hoped the Board would give the Dittlingers zero hours to provide lessons. She stated the Dittlingers have only lived on Spear Road for 1 year and nine months, whereas she and many other residents have lived there for generations. She continued by stating that the neighbors do not want to see this petition passed and are very upset the quiet and beauty of their dead-end road will be disrupted. 
Mrs. Johnson stated that there is a row of neighbors present at the meeting who do not want the business. She stated that two people have told her that they will start a business as well if this petition is approved.
Mrs. Johnson stated that trust has been broken with the Dittlingers and is not sure it can be repaired. She faced the Dittlingers and told them they would forever look at angry faces if the petition is approved. She also stated that the residents will continue to fight the Special Exception, if passed, by engaging a lawyer and filing an appeal. She repeated that she would also contact the ADA to file a complaint and make sure the business was up to par. 

Mrs. Johnson stated that she and her neighbors did a great deal of work to prepare for this meeting and questioned the board whether they were going to use the covenants or the zoning codes and ordinances. She repeated that she and those opposing the Special Exception were devastated and very emotional. Mrs. Johnson spoke to Mr. Klein and stated that she knows he is in favor of entrepreneurship, but she doesn’t believe it should be in her neighborhood.
Mr. Klein responded that he was going to follow the advice of Attorney Boyd and is for the spirit of the ordinance which is in place to help both sides.
Mrs. Johnson responded that in Section 1.4 of the ordinance, it states that whichever is more restrictive – the covenant or the ordinance – is the one to follow.

Mr. Wilkinson asked if the Board had any questions.
Mr. Bilger referred to page 12 of the documents presented by Mrs. Johnson, titled “The Basics of Restrictive Covenants” printed from Roberts & Roberts Law Firm website. He read paragraph 3 under the section labeled “Restrictions Distinguished from Laws”. He explained that the Department is a government agency and covenants are a private matter, and as the article further states, should “operate independently of each other”. He explained further that the Board must operate under the ordinance, as they have been counseled by Attorney Boyd. 
Mrs. Johnson responded by restating much of what has previously been documented. She added that she would like to involve the Dittlingers as friends and family in the neighborhood, yet she promises the Dittlingers will lose that relationship if the Special Exception is approved and she hopes the Dittlingers are ready for that. Mrs. Johnson thanked the Board and asked them to consider what the people of Spear Road want.
Mr. Wilkinson acknowledged that Mrs. Johnson had done a lot of work to prepare for this meeting.

Attorney Boyd administered the oath to two more individuals who wanted to speak.

Marcella Cunningham of 575 E. Spear Road stated that her concern was the depth of the parking spaces on the Dittlinger property. She stated that the rear end of the vehicles will stick out in the road, and is concerned for visibility and the safety of people who ride bikes, walk dogs, ride golf carts, or simply walk the road.
Cheryl Stark, 969 E. Gatesworth Drive, asked if there were plans to sound proof the building. She asked how it will be for the neighbors if the windows are open and 5-10 young students a day play scales for 30 minutes each.

Chuck Farris, 675 Spear Road, stated that the purpose of the Zoning Board is to protect the residents living in a residential area, and he thought it was interesting only one Board member actually went to Spear Road to see how narrow it is and how poor of a location it is for a business. He stated that 29 people do not want the petition approved and they live in a Lake Residential area with covenants and he feels the legal counsel and the Board want to “blow it off.” He posed the question to the Board of whether they would want a business in their neighborhood. He continued stating that the Board would set a precedent if they allowed this Special Exception and if later someone wanted to put a bagpipe school in Eagle Glen, this Exception would be referred to. He stated that the bottom line is whether or not anyone wants a business next to their own house. He stated that he is a 30 year resident and he built a garage with the setbacks to meet the zoning codes and is concerned about the Dittlingers’ garage in regards to the visibility of the traffic and why the Variance was approved.
Mr. Wilkinson asked if anyone else in opposition wished to speak. No one spoke.
Mr. Wilkinson asked if the Dittlingers wished to present a rebuttal to anything that had been asked or stated.

Attorney Newman, represented the Dettlingers again and cited the “Citizen’s Planning Guide”, which is used to train members of Zoning Appeals Boards, and references signature petitions often brought to a Board by members of the public. He stated that these petitions are not very useful as there is very control over these petitions, such as what the signature seeker told those who signed the petition, the manner in which the petition was circulated, and the authenticity of the signatures.  In addition, people will generally sign anything their neighbor asks them to sign in an effort to promote harmony. The Board should accept such petitions, but not give them any weight. In addition, one’s property rights are not determined by a vote of your neighbors. He stated that this is a home occupation and has no negative effects. He stated that in thirty years of practicing in the area of Zoning, he has never heard of someone threatening a Board with litigation and hopes the Board will make a decision not based on intimidation. He stated that the covenant is to be enforced separately and is irrelevant at this time. He stated that the Board can impose reasonable conditions and the Dittlingers will accept those, such as limiting the number of trips per day. He concluded that the Dittlingers have met all the requirements to have a home occupation.

Mrs. Dittlinger stated she also had spoken with ADA and was told that the responsibility of a small business was to remove barriers and that an acceptable way to do so is to utilize a separate location. She explained that Mr. Dittlinger currently provides lessons to a young man in a wheelchair and those lessons are conducted at a local church as an alternative solution.

Mrs. Dittlinger stated she wanted to respond to the negative implication that they had filed the petition in the off-season on purpose. She explained that they were ignorant of the requirement for a Special Exception to teach piano lessons in their home and reminded Mrs. Johnson that it was she who mentioned the requirements to Mr. Dittlinger in passing one Saturday. She explained that she called the following Monday with the intent to follow any required guidelines. She further explained that she and her husband are not aware of who is back living at the lake and who isn’t and the timing of the petition was not malicious. 

Mrs. Dittlinger stated that she was aware that many of her neighbors were retired and believes her and her husband are respectful of that; however, the neighborhood is not a retirement community. She stated that she does not believe this Special Exception will interfere with the peace and serenity of the lake.
Mrs. Dittlinger stated that the construction of the garage and additional living space was a decision made separately and would be done regardless of whether the petition was approved or not. She explained that they were wanting to have three bedrooms rather than two as a good investment.

Mrs. Dittlinger stated that she was aware that sound was a concern of one of her neighbors from last month’s meeting; however, that particular neighbor has not lived at the lake yet and the adjoining neighbors are not present at this meeting to voice any concerns. She explained that the lessons are given on an electric keyboard that can be controlled and does not have to be loud. She stated that someone walking by may hear some noise from the lessons, but there are no drums, electric guitars, etc. and also the proposed studio is not close to the neighbor’s homes. She explained that they do not have a specific sound-proofing plan and the adjacent neighbors have not voiced any concerns about sound so far.
Mr. Wilkinson invited those holding up their hands to speak if they desired.

Mr. Farris again stood before the Board and stated that when he signs his name to something it is bond and the 29 signatures they obtained are good. He also stated that there is another person who wants to have a business and the people will look at this Special Exception and think they can have a business as well, if approved.
Mr. Wilkinson acknowledged Mr. Farris’s concerns.
Mrs. Johnson spoke again and stated that the ordinance states that the room must be sound proof. She also stated that more people would have signed opposing the petition; however, they were afraid to do so. She stated that litigation is not something new. She again stated that the proposed twenty trips would nearly double the current traffic. She also stated that she hoped the Board would take her concerns serious. She stated that in order for the Dittlingers to provide services in a church, as Mrs. Dittlinger had mentioned they were doing for the student in a wheelchair, those lessons would need to be free. She repeated that she would, along with her neighbors, file a complaint with the ADA, as they have worked very hard in preparing their opposition.

Mr. Wilkinson again acknowledged the amount of work Mrs. Johnson and her neighbors did in preparing for this meeting. He asked if the Board had any further questions for the petitioners or anyone else. There were none. 

Mr. Wilkinson asked the Board as well as the staff if there was any further discussion.
Mr. Klein asked if there was a decibel level or threshold regarding noise in the ordinances for the county. Mr. Bilger read from Section 5.7, (Performance Standards), of the Whitley County Zoning Ordinance regarding noise. 
Mr. Wright made a motion granting the Special Exception request as presented and per the site plan with the following conditions:

1.  At least one off-street parking space shall be maintained and available for use by clients during appointment hours.

2. Business hours are approved as Monday through Friday 9:00 a.m. to 6:30 p.m.

3. The business will be limited to providing lessons for piano, keyboard, and voice only.

4. The Special Exception is granted specifically for Bill and Kay Dittlinger and is non-transferable without further Board approval.

5. The business will be limited to producing twenty vehicle trips per day.

6. Appointments will be scheduled with a minimum of fifteen minutes between lessons.

The motion was seconded by Mr. Klein and carried unanimously by the Board. 
NEW BUSINESS

17-W-VAR-5  Todd Storm, 2539 E. Beech Avenue, Columbia City is seeking a Development Standards Variance of the Minimum Lot Width and Minimum Lot Frontage requirements.  The property is located on the south side of Crampton Road, west of Center Street in Section 11 of Thorncreek Township and is zoned LR, Lake Residential District.
Mr. Bilger summarized the Staff Report, explaining that the variance would allow for the split of the parcel into two 45’ wide parcels for the purpose of constructing an accessory building. He explained that the typical lot size for the Wilcken’s Second Addition, as platted, are typically 60’ wide; however, at some point three 60’ wide lots were divided between two owners, creating two 90’wide parcels. He continued to explain that the proposed 45’ wide lot size is consistent with the neighborhood, even if it is not typical of the specific Addition. He also explained that for LR, Lake Residential Zoning District, the minimum lot width is 70’, providing the reason for this particular Variance.
Mr. Tsakeith Thorton of 2175 E. Crampton Road, Columbia City, IN, explained that he was present on the behalf of Todd Storm, as he was planning to purchase one of the 2 proposed 45’ wide parcels with the intent to build an accessory structure for his boat. 
Mr. Wilkinson asked if there was any opposition to the petition. No one spoke. He then asked the Board if they had any questions. Mr. Wilkinson asked if the size of the proposed parcels would accommodate building a house in the future. Mr. Thorton assured the Board that there is no intent of building a home in the future. There were no further questions from the Board.

Mr. Wilkinson then called for a vote with the Board unanimously approving the Variance as presented.

Mr. Bilger informed Mr. Thorton he would be receiving a letter confirming the Variance approval.

17-W-VAR-6  Donald Douglas, 4801 W. Plattner Road, Columbia City is seeking a Development Standards Variance to allow for the construction of an attached garage addition within the required front yard setback. The property is located on the south side of Plattner Road, ¼ mile west of CR 450 West in Section 34 of Richland Township, contains 2.159 acres and is zoned AG, Agricultural District.

Mr. Bilger summarized the Staff Report, explaining that the addition would be 16’x24’ on the north side of the garage and would be located 30’ from the edge of the road right-of-way. A Variance is required as the minimum front yard setback is 40’ from the road right-of way. Mr. Bilger stated that the Variance is recommendable using the review criteria.

Mr. Donald Douglas of 4801 W. Plattner Road, explained that he simply needs more space for his belongings and the property is too steep anywhere else to build.
Mr. Wilkinson asked if there was any opposition to the petition. No one spoke. He then asked the Board if they had any questions. There were no questions.

Mr. Wilkinson then called for a vote with the Board unanimously approving the Variance as presented.

Mr. Bilger informed Mr. Douglas he would be receiving a letter confirming the Variance approval as well as clarifying the fee for the permit.
17-W-SE-5 and 17-W-VAR-7  Terry Woodling, 211 N. 950 West-92, Pierceton is seeking a Special Exception for a Secondary Dwelling Unit, and a Development Standards Variance to allow for the construction of an addition with a covered porch within the front yard setback. The property is located on the west side of CR 950 West, approximately 1,100’ north of Division Road in Section 6 of Richland Township, contains 1.998 acres and is zoned AG, Agricultural District.

Mr. Bilger summarized the staff report, explaining that the petitioner is proposing to build a 22’x27’ addition plus a 14’x22’ one-car attached garage off the south end of the dwelling. The addition would have an 8’x8’ covered porch, which would be located on the east side of the addition, approximately 33’ from the road right-of-way. Mr. Bilger referred to the aerial view of the property as well as the survey, explaining that the existing dwelling already has an extension, which was constructed sometime between 1993 and 1998, that is located approximately 20’ from the road right-of-way; however, there is no record of a Variance. He further explained that the required front setback is 40’ and the variance would establish the proposed as well as the existing encroachments. Mr. Bilger explained that a Special Exception is also being requested as the addition and garage will be used for the purpose of a Secondary Dwelling Unit for the petitioner’s father.

Mr. Glen Hlutke, 6214 N. 950 East, the contractor for the addition, explained that the plan is to do away with the existing garage and build the addition with porch and garage for the petitioner’s elderly father. He mentioned that the petitioner has a special needs son who may live in the Secondary Dwelling Unit after the petitioner’s father, but he is unsure about that.
Mr. Wilkinson clarified that the zoning code specifies that a Secondary Dwelling Unit is to be occupied exclusively by a relative of the family residing in the principal dwelling. Mr. Bilger added that the dwelling should not be used as a rental in the future.

Mr. Wilkinson asked if there was any opposition to either the Special Exception or the Variance. No one spoke. 

There being no further questions, Mr. Klein made a motion to approve the Special Exception request as presented and per the site plan with the following conditions:
1.  In addition to the requirements in the Zoning Code definition of “Secondary Dwelling Unit”, the dwelling shall not be used as an income-producing rental unit.

The motion was seconded by Mrs. Deckard and carried unanimously by the Board. 

Mr. Wilkinson then called for a vote with the Board unanimously approving the Variance as presented.

17-W-SE-6  Sugar Creek Fellowship Church of the Nazarene, 3531 W. 800 South, Columbia City are seeking a Special Exception to allow for the expansion of the church. The property is located on the SW corner of CR 800 South and CR 350 West in Section 19 of Washington Township, contains 1.871 acres and is zoned RR, Rural Residential.

Mr. Bilger summarized the Staff Report, noting that the property is zoned as RR, Rural Residential, not Agricultural as was stated in the Agenda. He explained that in the RR district, churches are a listed Special Exception use and expansions are treated as changes to the Special Exception that require Board review. The proposed expansion is 20’x80’, with a 7.5’x20’ vestibule and an 8’x40’ connecting corridor to be constructed westward off the south end of the current building. Mr. Bilger recommended the Board discuss the parking lot and any possible changes needed.

Mr. Doug Sheets, representing the Church and its petition, explained that membership is growing and they are planning a three phase expansion to accommodate the growth, with this being Phase I. He explained that the plans for the future would include building classrooms. Mr. Sheets confirmed that the parking lot would need to be expanded and this would be in front of the proposed addition, moving the parking lot further to the West. He also confirmed that the existing parking lot is gravel.
Mr. Wilkinson asked if there was any opposition to the Special Exception. No one spoke. 

There being no further questions, Mr. Klein made a motion to approve the Special Exception request as presented and per the site plan with the following conditions:

1.  The site plan will be modified to include the expansion of the parking lot that correlates with the existing aggregate.

The motion was seconded by Mr. Wright and carried unanimously by the Board. 

17-W-SE-7  Cari Shepherd, 6735 W. US 30, Larwill is seeking a Special Exception to allow a residential use in the GC, General Commercial District. The property is located on the south side of US 30, east of McLallen Street in Larwill, Section 32 of Richland Township and contains 0.619 acre.

Mr. Bilger summarized the Staff Report, explaining that because the mobile home that is currently on the property is being replaced with a single-family dwelling, a Special Exception is required in a GC district, although the use is not changing significantly. He referred to the site plan as well as the aerial view, stating that the intent is to continue to use the shared drive and if there were any changes to the driveway or access onto US 30, INDOT approval would be required.
Ms. Shepherd confirmed her plans to remove the mobile home currently on the property and replace it with an 1800 square foot modular home. She explained that she plans to eventually build an attached garage as well.

Mr. Wilkinson asked if there was any opposition to the Special Exception. No one spoke. 

There being no further questions, Mr. Klein made a motion to approve the Special Exception request as presented and per the site plan. The motion was seconded by Mrs. Deckard and carried unanimously by the Board.
17-W-SE-8  Ronald & Canda Goldwood, 4750 W. 350 North, Columbia City are seeking a Special Exception to allow a second dwelling unit. The property is located on the north side of CR 350 North, ½ mile west of Lincolnway in Section 22 of Etna-Troy Township, contains 37 acres, is zoned AG, Agricultural District and is more commonly known as 4752 W. 350 North.

Mr. Bilger summarized the staff report, referring to the aerial view of the property.  He explained that the petitioner’s son has been living in the 24’x32’ pole barn/outbuilding. One of the suggested conditions is for the petitioner to obtain a building permit for the existing outbuilding, as there was not one obtained when the building was expanded to include living quarters. He also suggested that the Board discuss the long-term plans of the dwelling.
Mr. Ronald Goldwood and his son, Josh Goldwood presented themselves to the Board.  They explained that the property has been in the family for over 90 years.

Mr. Wilkinson reiterated that the Secondary Dwelling needs to remain in the family. Mr. Ron Goldwood confirmed that it would. Mr. Ronald Goldwood and his son, Josh Goldwood explained that the property has been in the family for over 90 years.

Mr. Wilkinson asked if there was any opposition to the Special Exception. No one spoke. 
Mr. Klein made the motion to approve the Special Exception as presented and per the site plan with the following conditions:

1.  In addition to the requirements of the Zoning Code definition of “Secondary Dwelling Unit”, the dwelling unit shall not be used as an income-producing rental unit.

2. A building permit shall be obtained for the building within ten (10) days of Board approval.

3. Compliance with any Health Department regulations will be met.

 The motion was seconded by Mr. Wright and carried unanimously by the Board.
OTHER BUSINESS 
There was no other business to discuss.
ADJOURNMENT
There being no further business to discuss, Mr. Wilkinson declared the meeting adjourned at 9:30 p.m.
GUEST LIST

The Guest List is attached.
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