WHITLEY COUNTY BOARD OF ZONING APPEALS
STAFF REPORT
25-W-VAR-11 DEVELOPMENT STANDARDS VARIANCE APRIL 22, 2025
Matthew Sterk AGENDA ITEM: 4
4928 W. 350 North

SUMMARY OF PROPOSAL
Current zoning: AG, Agriculture
Property area: 13.23% acres

The petitioner, owner of the subject property, is requesting a development standards variance for an
encroachment into the required front setback at 4928 W. 350 North to construct a storage building. The
property is located on the north side of 350 North, about %2 mile west of Lincolnway in Section 22 of Etna-
Troy Township.

The petitioner has proposed constructing a new 40’x64’ storage building near the southern property line of
the parcel. The new structure will be located approximately 25’ from the southern property line, and 120’+
from the east property line. This location was chosen due to the slope on the property.

For flag lots such as this, the front setback is measured from the point at which the parcel meets the
required 225’ lot width, which in this case is at the property line on the south edge of the “flag” part of the
parcel. Since a 40’ front setback is required for structures in the AG district, the requested 25’ setback
results in a 15’ variance.

Note that while the proposed use is for storage, this being the only structure on the property, it is treated as
the primary structure. Primary and accessory structures are subject to the same front setback standard, so
a variance would be required no matter the use.

REVIEW CRITERIA
Indiana Code §36-7-4-918.5 and Section 10.10 of the Zoning Code state the criteria listed below upon
which the Board must base its review. Staff's comments/proposed findings of fact under each criterion.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;

The proposed variance will not likely be injurious to the public safety, health, and morals as the
proposed structure does maintain a 25’ setback from the property line and allows access around the
property. The 250’+ separation to the nearest neighboring building also mitigates potential injury to
public safety. The reduced front setback would not impact the locations available for a septic system, if
one is proposed, generally avoiding injury to public health.

However, the general welfare may be injured if practical difficulties specific to the property are not
found.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and

This variance could adversely impact the use of the adjacent property to the south due to the proximity
of the existing swimming pool to the proposed building. The adjacent property owner submitted
comments with concerns about loss of privacy, which would be a concern even if compliant with the
setback. A reduction of the setback could further reduce the privacy. The Board must consider whether
this impact is substantial.



The value of the same property would also be adversely affected due to the construction of the building,
but it seems that even a compliant location on the subject property would likely have the same effect on
value. So, it seems that a value reduction is not be caused by the variance, although the effect may be
intensified by the request.

The strict application of the terms of the Ordinance will result in practical difficulties in the use
of the property. This situation shall not be self-imposed, nor be based on a perceived reduction
or restriction of economic gain.

The strict application of the Ordinance terms will not result in practical difficulties. The flat part of the
property is comprised mostly of wetlands or otherwise is undesirable for building, so building sites are
constrained to the southern 170’+ of the property, which allows sufficient depth for a compliant
setback. While there is a 5.5% slope on the property, the proposed site is not more advantageous than a
compliant site. It does appear that the proposed building footprint is intended to parallel immediately
south of an existing path worn across the property, but relocation of that path during construction
should be possible.

Date report prepared: 4/15/25
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