WHITLEY COUNTY BOARD OF ZONING APPEALS

STAFF REPORT
22-W-SE-5 SPECIAL EXCEPTION MAY 24, 2022
Russell and Amber Mynhier AGENDA ITEM: 3
7455S.SR 5
SUMMARY OF PROPOSAL

Current zoning: AG, Agricultural
Property area: 1.84 acres

The petitioner, owner of the subject property, is requesting special exception approval for a secondary
dwelling unit on their property located at 7455 South State Road 5 in Cleveland Township. The property is
currently improved with a single-family dwelling and outbuilding. The outbuilding was constructed in
2000 as a barn and workshop. Based on available information, it appears that a previous owner converted
the barn loft into a studio apartment unit around 2009; no permit for the conversion nor zoning approval
were obtained.

The petitioner is seeking to obtain septic system permitting for both the primary dwelling and this
secondary dwelling. As part of that process, the absence of approvals was discovered. The petitioner
desires to correct this by requesting this special exception and a building permit.

As they do not currently have family members in need of the apartment, the petitioner requests that this
secondary dwelling be permitted to accommodate asylum seekers or refugee families in conjunction with
the petitioner’s church. No rent would ever be collected.

This would be in conflict with the explicit definition of secondary dwelling unit, which states that the unit is
to be occupied by a relative of the family residing the principal dwelling. A possible variance is requested
for this.

Long-term, the petitioner proposes that the dwelling unit could be used by family members or upon sale of
the property, it could be converted back to workshop or studio space by removing the kitchen.

Secondary dwelling units are defined by the zoning code as “either a portion of the principal building or a
separate building, which is utilized as an independent living facility, or a Type II or IIl manufactured home,
located on the same parcel and occupied exclusively by a relative of the family residing in the principal
dwelling.” In practice, these units are located in outbuildings or manufactured homes that may be removed
or converted upon the conclusion of the secondary dwelling use. This is the significant difference between
these units and a second full dwelling unit on a property.

In the AG, Agricultural District, secondary dwelling units require a special exception through the Board of
Zoning Appeals. The requirements of Sections 10.9 Special Exception Standards apply.

REVIEW CRITERIA

Indiana Code §36-7-4-918.2 and Section 10.9(A) of the Zoning Code authorize the Board to review special
exceptions and state the criteria listed below upon which the Board must base its review. Staff’s
comments/proposed findings of fact under each criterion.



1. The special exception shall not involve any elements or cause any condition that may be
dangerous, injurious, or noxious to any other property or persons, and shall comply with the
performance standards;

Residences typically do not have such elements, cause such conditions, nor contravene the
performance standards.

2. The special exception shall be sited, or oriented and landscaped to produce a harmonious
relationship of building and grounds to adjacent buildings and properties;
The secondary dwelling unit is located in an existing outbuilding and would be comparable and
harmonious to the adjacent buildings and properties.

3. The special exception shall produce a total visual impression and environment that is
consistent with the environment of the neighborhood;
There should be minimal change to the external appearance of the building since the unit was
already constructed some time ago. So, the visual impression and environment to the neighborhood
should be consistent.

4. The special exception shall organize vehicular access and parking to minimize traffic
congestion in the neighborhood; and
The traffic volume and arrangement access of this use is unlikely to cause traffic congestion any
more than any other single-family dwelling. Sufficient area exists to provide parking for the
secondary dwelling unit.

5. The special exception shall preserve the purpose of this Ordinance as stated in Section 1.4.
The secondary dwelling unit use is a permissible special exception of the Zoning Ordinance. If a
variance is granted, it seems this proposal meets the intent and rules for secondary dwelling units
and so does not seem contrary to the purpose of the Ordinance.

VARIANCE REVIEW CRITERIA
Indiana Code §36-7-4-918.5 and Section 10.10 of the Zoning Code state the criteria listed below upon
which the Board must base its review. Staff's comments/proposed findings of fact under each criterion.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of
the community;
The proposed variance will not likely be injurious to the public safety and morals as they are not
affected by the relationship of the dwelling occupants.

Public health could be impacted if the studio unit were occupied by several persons, which would
reduce the square footage per person. The family relationship standard provides somewhat of a
check to this dilemma, as the occupants of the unit and the primary dwelling could be expected to
have access to both the secondary and primary living areas. That is unlike a landlord-tenant
situation, in which the spaces are often more defined. The petitioner has indicated that they would
not charge rent and the occupants would be limited to refugees and “those experiencing times of
need.” As such, the proposed occupants may have a closer relationship to the petitioner than simply
being tenants, although it is still not definable as “family.”

General welfare may be injured if practical difficulties specific to the property are not found.



2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and
It is not expected that this variance will adversely affect the value and use of the area adjacent to
the property as the relationship of the occupants is not readily apparent, nor would it be expected
to create any outward change in appearance or usage.

3. The strict application of the terms of the Ordinance will result in practical difficulties in the
use of the property. This situation shall not be self-imposed, nor be based on a perceived
reduction or restriction of economic gain.

The strict application of the Ordinance terms might result in a practical difficulty as the Code and
state statute definitions of “family” limit the relationship to blood or marriage. The intention being
again that the occupant of the secondary unit and primary unit could share some living space and
resources and be an inherent limit on the intensity of the land usage.

Other types of similarly close, but non-blood or marriage, relationships are then disregarded. In this
case, the petitioner is seeking to allow housing of refugees, asylum seekers, and others who may not
have any close relationship whatsoever. Thus, the petitioner is a virtual surrogate family, and the
nature of the relationship is more familial than landlord/tenant.

Finally, the petitioner could avoid both the special exception and variance request by eliminating
the kitchen component, rendering it no longer a full dwelling unit. Doing so would eliminate most of
the independency of occupants.

SUGGESTED CONDITIONS

Staff suggests the following conditions if the Board finds to approve the request:

1. The requestis granted as presented.

2. The Special Exception and Variance are non-transferable and expire upon the transfer of the subject

property from the petitioner’s ownership.

The dwelling shall not be used as an income-producing rental unit.

4. The number of occupants of the secondary dwelling unit is limited. Staff suggests a maximum of
three adults and three children, but the Board may discuss other limits.

w

Date report prepared: 5/20/22

BOARD OF ZONING APPEALS RECORD OF ACTION

Motion: ‘ By: Second by:
Approve
Approve w/conditions
Deny

Vote: Denihan Lopez Wilkinson Wolf Wright

Yes
No
Abstain




uuy eleqleg
B 1 Aajueys
‘9S004B)OIS

uuy m._mn:w,m@
CRPETSIS
‘9S004e)OIS

JIYSIONIAINS [N
siueus] fuior) uolie|\ |

BRSSO ®°d SUBIN

90/0€/LLAsnd L A U
A9y Jaddiyog sy N
JO se8jsni]-09 1 : 5
eput 4oddiyos @ \
v Xy /Jaddiyos |

- BUOWOY % T -
pAol4 g,w>m.m>>,

A R




- |
:U: NBH|XWH _ P40F HOVd _ 020z61-S  FLva
wanononmvaa | ovo xanmvaa | 09=1_1vos || ONINNVId AONVI® \ / _ _
y "ONRIFIANIONT TADD \
NOIIVIN 'SSON ‘ONIAIAUAS ANV / ~ I
ERAVINYITENAN 40 AR i “
VNVIANT ‘ALNNOD ATLLHM N / — i
‘15Vd 8 IONVYE "HINON 0€ ATHSNMOL ‘#1 NOLLDAS / i
40 FALIVNO ISTMHIYON FHL 40 ¥EIYVAO ISTIMHINOS FHL 40 LiVd \ i
\ N '
U BurfaamsIaempITew ey 0%9%-¥vz (092) ~xeg ! p B AT omve N oD, | 7 H
JeurSurfoamsem mmm 0¥95-¥5z (092) Puoyg / \ / 13SUYN OV q; Saes N [
STL9Y NI'ALLD VIANN'I0D " N A e (#9) 0g61¢ \ N GPe0) ggore AN IO MS
961 "IST IIHIIS NEING NVA ISAM ZIT S NORLOSS Y M TNITHIN0S NRIONETN __ \ MOT-E4655 LN\ N 2.016568N 1N\
] ] v T
— ] i
!
/ / _ 3
oW, N I
R 2 !
SHAAVWNESE OINEHL SINGNANENY MTHLIO TTV ANV ZI-LOVIS98 T1I1L / \ _ i
E Jo3uvis z HIIM EDNVAIOODV NI QALTIINOD NAAE SYH JOdTI / / 8
5 S ONIANVJNODDY ONV AJANNS SIHL LYHL ANV NOLLDZNIA / i I
Z | 900048 ) = AW HHANN AAVI SV ATAUNS V INISTIIRI ALIDRRIOD / / 1 8
2 cuvq/m OL Lv'1d NOTIHH FHI AJLLYED ASEYAH “YNVIANT 30 i 3 ] 81
255 &5 HLVIS HHL 40 SMV'TZHL HLIM SDNVITdINOD NI Q4SNADIT ] & ! =
Tt By N MOATANNS ANV GENFISIOHT GENOISTHANA HHL ‘T I~ ¢ N / g
iy AHAINS A0 HLVOHELLIID ] S B / H
= =
/ § g / N R
Z = N E
/ 3 g~/ mwcon | § | $8
g / \ g
/ £ / Ein m
E | g
/ / A4 N g _ &8
/ T~ 2t EN
£
/ N £
/ / T _
cemintac 2 500 / / oakrson I
“1¥YNOWOR ¥ 3 AL HIAVAM \ \ | Nomvs=on —
v AN
] o / "
/ 5 J !
/ I 5/ / o _ m
/ SEHEH / ,
/ FHEENE i )
\ S35/ 8 3 § \ i _
g
/ 7 / R S—
40 LNIOd
\ Sa.ﬁa/ yZ ;
g )
/ / . S a m N
o . ['88
Bs
KENE
ANITNO N 1
N o
Friyeteiolvs
T EN
7 £10GH) GNOOI N \

/
] <
/
/ 4% 3
oa
8 3
() paErs \ /
/ \

j
i
i
\
i / L\
/ / ®
/ /
\ \ =
\ \ A\
] / <
/ ] = /uﬁ?.:v Ay /
\ \ 13SNId A\
/ / / /
/ \
/ "3 AN
/ o uvvmnbm
v 5%
ssmdice #5200 & m
82

“1VNOOY 7 3 0AC HIAVIM

“&oans s Poin a1om PLS a1eu1PI00D (2301 € pue
TeuBis $85OM © Surzrnn suoneaIsqo SI0 ALY
“euelpuj “Aunc fapiym “seg g 2Suey
“HON 0F diysumoy *y] UG J0 SOUENT) ISAMULON
U0 2] 15974 I 307 5,00-00-00N J0 Butreaq
P © 1 Surmerp spp Joj suwredq §o siseq oYL
SONIIVAL A0 SISVE

£8/9% N1 ‘Aopmym yinog
S Peoy 0I5 SCGHL

S53AAAV ALd3d0dd
020Z-E1°5 NO QELF1AINOD SHOM Q114
INTNONOW JINTYM =%

Q3qA0DIY = A
QIIVIDTYO =D QTAASYIN =1
aNgo31

GEINTYLTS UNNCO.
(ooves) aNOOs NId
FOE-+LNOLDAS
% 14N HINNOD IAN




Whitley County Government Center
Joint Planning and Building Department
220 W. Van Buren Street, Suite 204
Columbia City, IN 46725

Department Members:

My husband and | purchased the property located at 7455 South State Road 5, South Whitley, Indiana in
November of 2020. The home had an additional dwelling location above our detached workshop building. The
dwelling included a full bathroom and kitchen, along with a living area and bedroom. Please see included floor
plan drawing for further details.

We hated to leave the space unused, and offered it as a guest house to visitors. Our hopes evolved to include
blessing those in need with the opportunity to live there rent free. When one of our church committees
mentioned the need for housing for a family of asylum seekers our church was hosting, we jumped at the
chance to help. While the church assumes financial responsibility for the family located within our second
dwelling, we are not, nor do we ever plan on, collecting rent for the use of this secondary dwelling. Please see
included letter from the church stating that we are not accepting rent in return for the use of this dwelling
space.

Our family will never use this secondary dwelling as an income earning unit. Our hopes are to continue to use
this secondary dwelling as blessing to those experiencing times of need. It is a beautiful space and we don’t
want to see it go unused.

Accommodations for this secondary dwelling include sufficient parking for two additional vehicles, a septic
system we are currently working on updating, a separate propane tank, a separate electric meter, a separate
furnace, and a well.

Although we plan on this home to remain in the family, acting as a sort of family homestead, in the event that
we should ever sell the home, we could easily remove the full kitchen from the secondary dwelling unit,
promoting the use of the space as a non-dwelling unit.

Should any additional questions or concerns need to be addressed, please don’t hesitate to reach out using my
contact information below.

Many thanks for your time and attention,

Amber Mynhier

7455 South State Road 5
South Whitley, IN 46787
Cell: 260.416.9581
Ambermynhier@gmail.com



Church of fhaBrethren .

April 12, 2022

To Whom It May Concern:

Seth Hendrtcks, Assar:iate Pastor of Youth & Congregational Life
Manchester Church of the Bre’thren



